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don’t want the jury to hear it. He claimed that Ramsey Clark’s testimony 
wouldn’t be relevant. It was one of the more outrageous aspects of this 
judge’s outrageous behavior. 

When our case came up to the appeals court, they said that of course 
Ramsey Clark had valuable information and had a right to testify. I be¬ 
lieve the appeals court agreed with something like a hundred and twenty- 
eight out of a hundred and twenty-nine reasons we stated as grounds for 
reversal. The only one they didn’t want to make a ruling on was the con¬ 
stitutionality of the law. 

So there’s the law. It’s still on the books. Now, we did not go to Chicago 
with the intention to incite a riot. But if you asked me a year later, “Did 
you go to San Francisco, did you go to Washington to incite a riot?” I 
probably would have been cocky enough to say, “You bet your fucking 
ass. How are we supposed to change this country? What are we sup¬ 
posed to do? Get some permits^ They won’t give us permits. We’re sup¬ 
posed to have a nice la-de-da? We’ve already got the shit kicked out of 
us. You want to talk about law, go up and look at my apartment. The 
FBI’s just gone through it.” 

You know, we were angry. All the legal ways to change the country 
had been closed down. And the police, the FBI, the Justice Department 
were all using illegal means against us. We felt it was just a matter of 
time before they started picking us all off. After the trial in Chicago, I 
had a suitcase with phony identification and disguises all ready to go. I 
figured I’d be underground any minute. 

RETRIBUTION FOR ACTS OF CONSCIENCE 

Richard Nixon’s Vietnam policy was two-sided: a public position of 
“Vietnamization,” to completely disengage American troops and turn the 
war over to the South Vietnamese; and a secret position of U.S. escala¬ 
tion, to win the war at all costs. Nixon announced the first withdrawal 
of twenty-five thousand troops in June 1969, followed by more with¬ 
drawals in September and December, in no small part to defuse domes¬ 
tic opposition. Secretly, however, he ordered the bombing of a neutral 
nation, Cambodia, and plans were made to bomb North Vietnam’s cities, 
mine its harbors, and invade the country. 70 

A former Defense Department official and State Department repre¬ 
sentative in South Vietnam and, in 1967, a strategic analyst at the Rand 
Corporation, Daniel Ellsberg was seeking ways, within the administra¬ 
tion, to forestall military escalation. But he was meeting with no success. 
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Told of the secret bombing of Cambodia and convinced that Nixon was 
in fact on a course that would escalate the war, Ellsberg began to pho¬ 
tocopy the documents that came to be known as the “Pentagon Papers,” 
part of which he had authored. The classified Defense Department his¬ 
tory revealed that U.S. involvement in Vietnam had been “either delib¬ 
erately distorted or withheld altogether from the public.” 71 In Novem¬ 
ber 1969, Ellsberg gave portions of the Pentagon Papers to William 
Fulbright, chairman of the Senate Foreign Relations Committee. But it 
would be more than a year, on June 13,1971, before Ellsberg succeeded 
in having them made public, on the front pages of the New York Times. 

The administration claimed that the publication of the documents 
jeopardized the nation’s defense. Henry Kissinger, especially, jailed 
against Ellsberg—“the most dangerous man in America today,” who 
“must be stopped at all costs.” 72 But whatever danger Ellsberg’s release 
of the Pentagon Papers posed, it was not, apparently, to national secu¬ 
rity. 73 The secretary of defense estimated that 98 percent of the docu¬ 
ments could have been declassified, and the Defense Department itself 
soon published virtually the same material. 74 Solicitor General Erwin N. 
Griswold, who argued before the Supreme Court that the publication of 
the Pentagon Papers constituted a “grave and immediate danger to the 
security of the United States,” later admitted that he had “never seen any 
trace of a threat to national security from the publication.” 75 

Richard Nixon sought and won a temporary injunction prohibiting 
the further publication of the papers. “Never before,” David Wise notes, 
“had the federal government gone into court to try to censor a newspa¬ 
per.” 76 Two weeks later, the Supreme Court struck down the injunction. 
Then, after Nixon’s Justice Department had secured an indictment 
against Ellsberg for releasing the papers, it continued to interrogate wit¬ 
nesses using grand jury proceedings that had less to do with the grand 
jury’s function—securing indictments for criminal acts—than with the 
aim of fishing for information. 77 Subpoenaed were Southeast Asia schol¬ 
ars, journalists, congressional aides, and the records of the Unitarian 
Church and Beacon Press, which had published the Pentagon Papers. Har¬ 
vard professor and Vietnam expert Samuel Popkin testified before the 
grand jury that he knew nothing of the Pentagon Papers release, but he 
was pressed to reveal the sources of his own scholarly research, which 
he refused to do. Popkin went to prison for his principles, “a long step 
toward legitimizing the misuse of grand juries as instruments of politi¬ 
cal intimidation,” the New York Times editorialized. 78 

The president also created a clandestine White House unit, known as 
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Even though the papers were history and didn’t apply to Richard 

L hoped h that releasin , 8 them to the pub,ic - uld be -«h 

in the'ad f h d ■ een aware thrOU S h friends of mine who were still 

that I dm '"' S , trat,0n that new escalations were very likely, I do not think 
that I would have put out the Pentagon Papers simply for the satisfac 
non of educating the public. The tea.on fo, my being willing , “£ 

. Amec,can people what I knew with documentary e»ide»ce-,„d to go 
to pttson fot it, even for the test of my life, if necessary-was above all 
n urgent feeltng thttt they had to be alerted to this secret pas, in otde, 

theT^T 26 ' f ,n u 3 ' Wa A 8 ° ing 0n 3t the m °ment and act to avert fur- 
ther escalations m that same war. 

My immediate concern in the fall of ’6 9) when I copied the papers 
was that Nixon would publicly commit himself to the war and that it 
would then prove almost impossible for him to withdraw. My further 

thaTw" WaS u thC u C °^ Se ° f attem P tin g to achieve an outcome 
th a t was acceptable to him\ he would be escalating the war Very 

spec.fic.Hy, I was afraid that : 9 6 9 and r 97 o would be a replay of ^Z 
and 1965, when secret plans hid finally led to a major escalation of the 
war while I was in the Pentagon. Indeed, the Pentagon Papers did not 
come out until over a year and a half later; during that tim e P there were 
two invasions in Indochina-the invasions of Cambodia Ind Laos- 

justilT ^ b ° mbmg ° Ver N ° rth Vletnam ’ S ° m y ^ars were 

But some of the worst of the escalations were averted: We never used 

t£ ^r eap0 - and We never mvaded North Vietnam. And contrary 
to wha most scholars, as well as the public, normally believe, those two 
poss,b;l,t,es were not remote at all. They were very possible, indeed prob- 
, >f the public had not acted vigorously. We now know that it was 
only the massive mobilization against the war, known as the Morato¬ 
rium in October and November of ’6 9 , that deterred Nixon from car- 

PenT ° Ut p 6aVler eS f Calatl ° nS than an ything undertaken before. And the 

CS h ' lped to encoura8e ,he p “ blic •» “* - 

Before I made the Pentagon Papers public, I had spent over a year in¬ 
termittently reading work by Martin Luther King Jr., Gandhi and oth 

riTSw 1 ? b f 1 C °T denCe ’ the week M a«in Luther King 

Jr. was killed—I became aware of this approach. King was very self 

conscous'y a scholar of Gandhi. However, he said in his book Stride To¬ 
ward Freedom that ,t wasn’t until he encountered the actual situation 
brought about by the decision of Rosa Parks that he was challenged to 
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put Gandhian thought into action. It does take the example of someone 
like that, I think, face to face, to make you aware that you have the ca¬ 
pability of doing such a thing and that it’s a meaningful kind of action 
for someone like yourself. 

Having read the theory, I met people, younger people, who shared 
these ideas, and they were going to prison. That suggested to me: What 
should I be doing if I were willing to take the risk of jail? And that ques¬ 
tion immediately, of course, suggested to me the Pentagon Papers, be¬ 
cause they were in my safe. 

I first gave the information to Senator William Fulbright at the end of 
November 1969, but he didn’t actually put it out. In the meantime, the 
FBI became aware of what I’d done. My former wife had told her step¬ 
mother, who was very conservative and who immediately informed the 
FBI. Then the FBI investigated me. When they came to my former wife, 
she refused to talk to them. They then went to my employer, the Rand 
Corporation, and told them that it was the bureau’s impression that I 
had given the Pentagon Papers to the senator. Rand didn’t do much be¬ 
cause they assumed the FBI was taking care of it. The FBI, in fact, more 
or less dropped it, on the assumption that I’d only given it to Fulbright. 
It could have gotten them into trouble, taking on the Senate, so they didn’t 
pursue it. 

After all, it wasn’t illegal, as they knew. What I had done was clear 
grounds for firing and clear grounds for depriving me of my security clear¬ 
ance, which, in a way, is worse than firing. It means you can’t get a sim¬ 
ilar job elsewhere. It’s like a blacklist. But firing and revoking clearance 
are both administrative steps. I had not, in fact, broken a law. 

What I’d done was copy information, and whether information can 
be stolen turns out to be a very murky area of the law. In fact, by virtu¬ 
ally every precedent, the answer is no. When you are copying informa¬ 
tion, you’re not really stealing. If the person still has the information, 
you’re just sharing it, in effect. You can steal paper, and you can steal a 
form of words. But copyright, for instance, is almost entirely a civil mat¬ 
ter, for civil damages and civil suits. Criminal copyright is a very restricted 
kind of thing. In any event, the government can’t copyright anything. So 
I hadn’t violated that, as most people imagined I had. By any previous 
interpretation of the law, I simply hadn’t broken the law. 

What challenged the government about what I did was that it was an 
open act. If they didn’t prosecute me, they would admit that there was 
no law against it. Well, I was prosecuted, but that doesn’t mean they ex¬ 
pected to win. That’s why, in large part, they had to go after me with the 
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were just to punch me in the nose. Well, I couldn’t think of any reason 
for doing that. They were already calling me a traitor and stigmatizing 
me and having a trial. I couldn’t think what punching me in the nose 
would do. But when I heard that the order was to incapacitate me, I im¬ 
mediately felt sure I knew who ordered it and why. It came from the pres¬ 
ident, probably with advice from Henry Kissinger and Alexander Haig. 
It wasn’t a matter of punching me in the nose to discredit me. It was a 
matter of shutting my mouth seriously or forever. 

They had given the Cubans the cover story that I was, of all things, 
going to desecrate the coffin of J. Edgar Hoover, which happened to be 
lying in state at that moment in another part of the Capitol. Needless to 
say, our rally had nothing to do with the mourners for that. But the 
Cubans were told that we were infiltrating the Hoover mourning pro¬ 
cession and that they were to protect Hoover’s body. 

When the Cubans got there, being ex-CIA men or current CIA men, 
they got very suspicious that they were being set up for something when 
they realized that the crowd wasn’t friendly to their calling me “trai¬ 
tor.” They suspected that they had been lied to, as they had been, and 
were smart enough to choose not to be fall guys. So they threw it. They 
deliberately punched at people on the side of the crowd and got them¬ 
selves led away by the police. They were released after two men, one 
showing FBI credentials and one showing CIA credentials, told the po¬ 
lice, “These are good Americans. We vouch for them.” Undoubtedly the 
two were E. Howard Hunt and Liddy, using expired credentials and thus 
impersonating officers. 

I didn’t know about the incident at the time, although I recall the 
people shouting at me and the fighting. I actually saw Frank Sturgis in 
this fistfighting. I recognized him later in photos taken when he was ar¬ 
rested at the Watergate. He was the potential assassin, the guy who’d 
been involved in attempted assaults against Fidel Castro and Omar Tor- 
rijos of Panama. 

In the meanwhile, the president’s special counsel, Charles Colson, pled 
guilty to an operation to defame me in the press by putting out materi¬ 
als that would attack my lawyer, Leonard Boudin. He admitted provid¬ 
ing a newsman, who later became President Ford’s press secretary, with 
material for an article on Boudin that would have attacked him as pro- 
Communist. Colson pled guilty to this mainly, it seems, to avoid being 
prosecuted for his part in the chain of command that planned to have 
me incapacitated, which would have been a much more serious charge. 

The break-ins at Dr. Fielding’s office and at Watergate were not pe¬ 
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culiar to Nixon. Nixon did have an innovation, which was to apply tac¬ 
tics that had been used on the Communists and the Socialist Workers 
Party and other left-wing groups to people who were moderates and lib¬ 
erals, centrists of various kinds. The latter category actually applied to 
me. It also applied to most people on Nixon’s “enemies list.” And that’s 
what got a lot of people very excited, that Nixon was using tactics on 
others that were to be reserved for left-wingers. He was using them pro¬ 
fusely against the Democrats and the liberals. 

But as far as techniques were concerned, they had all been used. Noth¬ 
ing that Nixon did was worse than what Lyndon Johnson and, for that 
matter, Bobby Kennedy had done to Martin Luther King Jr. in the way 
of wire-tapping and blackmail and everything else. Nothing. It’s part of 
the way the country is run. It doesn’t mean it has to be that way forever 
or that it can’t be changed. But it’s part of the reality. How do you main¬ 
tain a society that on the one hand consistently conducts an imperial pol¬ 
icy, which is no worse or better than any other major imperial country, 
and on the other hand sees itself as an anti-imperial country that favors 
self-determination, opposes torture, and is in favor of freedom through¬ 
out the world? While it is a country that is democratic in many ways, 
more than almost any other country, its actions abroad oppose its own 
institutions. 

In actual fact, it took me a long time to learn this. It was long after 
the Pentagon Papers that I learned that our policy in Vietnam was not 
an exceptional case. We were supporting, quite consciously, a highly un¬ 
popular dictatorship against, let us say, the alternative either of democ¬ 
racy or of a more popular dictatorship, popular in the sense of enjoying 
wide support and legitimacy. The very widely held idea that the United 
States favors and supports free institutions abroad is, in respect to the 
underdeveloped world, very simply a big lie, in the Hitlerian sense of the 
“big lie.” And I don’t refer to Hitler just to stigmatize it, but to refer to 
a matter of authorship here and a technical term. Hitler’s point was that 
large, overarching, comprehensive lies are actually more easily believed 
and more effective than small lies, which are more subject to incredulity 
and disproof. 

In any case, the notion that the United States backs free institutions 
in the third world is very simply a lie—and a big lie. We don’t favor, we 
don’t support, but we oppose free institutions in the third world when 
they interfere with our corporate and strategic interests. We are mostly 
in the position of either overthrowing free institutions, in the rare cases 
where they exist—as in Chile under Allende, as in Guatemala under Ar- 
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SAMUEL POPKIN 


and not scary. But it was, of course, very scary being interviewed, be¬ 
cause an awful lot of classified material floated around in Vietnam. And 
I’d talked to many people about things that were not public. 1 didn’t know 
what the FBI was trying to do. I was a little upset by the tone of their 
very strange Questions. I made it clear to them that I had never seen the 
Pentagon Papers, that I didn’t know Ellsberg had them, and that I had 
no idea this was going to happen. 

They asked me a thousand questions of the “Does Daniel Ellsberg 
still beat his wife?” kind. They were really questions you couldn’t pos- 
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sibly answer, like “Would you say he’s excessively demented?” I 
couldn’t figure out where they came from until I read Seymour Hersh’s 
book about Henry Kissinger. The things Kissinger was saying about 
Ellsberg were literally what the FBI was asking me to confirm: “Would 
you say Ellsberg was a madman?” “Would you say he hates his coun¬ 
try?” And I said, “No. He may be single-minded. He may be intense. 
But he is very patriotic, and he is anything but a madman.” I answered 
all the sane questions. For questions like “Is he still obsessed with sex?” 

I made it clear that I just didn’t know how to answer one way or the 
other. 

Certainly one of the things they wanted was Ellsberg dirt. Not crim¬ 
inal dirt, but smear dirt. I thought at the time that the reason they were 
trying to destroy Ellsberg was partly because he was so credible. He’s 
very effective, one of the smartest people I’ve ever known, and not a per¬ 
son you’d easily want to debate. They were also afraid of what else he 
knew. He did know more than any civilian at that time about American 
nuclear planning, strategy, and targeting. Yet he never released a single 
word about any of that. Ever. Nor did he release the diplomatic volumes 
of the Pentagon Papers that could have been extremely damaging. But I 
think Nixon—he was so leak-crazy—was worried about the other shoe 
dropping with Daniel Ellsberg. So if you make the guy look demented 
enough, nothing he says will be taken as credible or serious by the press. 
They were out to discredit him, to make him out to be a kook and a 
weirdo. 

David Nissen, the man in charge of prosecuting Ellsberg, pulled in 
a big team of prosecutors to go after everybody. They set up a grand 
jury in Los Angeles and another one in Boston, where I was subpoe¬ 
naed. I just felt like I was a marked man. Once it’s in the paper that 
you’re being subpoenaed, it looks like you’re guilty. There’s no way to 
prove otherwise. When that happened, I talked with a career CIA 
official I knew. “I know you think something went on that didn’t,” I 
told him. “You’re wrong, and I want to tell you why.” Later, that per¬ 
son went out of his way to say to me, “Your quarrels are with people 
on the other side of the river.” He meant: Your problems are at the 
White House. 

In fact, now we know from the document that put John Ehrlichman 
in jail that he was the one who authorized the break-in at Dr. Fielding’s 
office. It was part of an effort that was initiated by the White House af¬ 
ter the release of the Pentagon Papers. But the break-in at Dr. Fielding’s 
was only one part of the document. Another part said: We’re going to 
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Silencing Opponents of War 


government s questions, in effect, required me to break my oath, to tram¬ 
ple for no Justifiable reason the constitutional rights I care about But 

First A V m m H ent 'T ^ WOn>t 3nSWer and then calls on the 

First Amendment, he must really have something.” 

I have to tell you that being in the grand jury room was the most ex¬ 
traordinarily grueling thing I ever did. You can’t imagine what it’s like 
o have your honor threatened and your whole identity called into ques- 

dle of W3S I ° f m ° re tHan Wa ' king ar ° Und unarmed m the mid- 
dle of a revolution m a V.etnamese village. You’re in this room. And you 

feel like you want to stop and look at the grand jury and say “I don’t 
now a goddamn thing about the papers-I told you that under oath- 
the prosecutors are trying to stop my research. These men are ask¬ 
ing questions that will hurt innocent people.” 

You have the feeling that every time you don’t answer a question the 
prosecutors are telling the |ury, “See? See what he’s up to?” For ’all I 
new, those sleazy prosecutoVs were saying, “Watch it. We’re going to 

t^:V nn0 T q “’ and h 6 ’" P robab ly assert the ConstL- 
doin h d V°“ ^ S ° ing that? ” Y ° U d ° n,t know what they’re 

asked questions^ " n ’ anip, ' la ' i "«- ■<“" *" /-’re being 

You do not have a right to have a lawyer in the room. Every time they 
me a question I thought was important, I demanded to see my 
awyer, who was waiting outside. You can do that if you know you have 
at right and if you’re tough enough not to crack when you’re in there 
But ,t s hard not to fee. the pressure against you. It’s hard not to crack 

prosecuto* • Mn P ° Pkm ’ d ° y ° U reCa " a " immed iate reaction 
that was formed in your mind upon hearing about the original stories 
in the New York Times about who might have been the source? 
pkin. request permission to see my counsel. 

2" w"!" k- M ' P T kl "' h ° W > ' 0, ' r C °““ d 1* o( use in ibis 
case. We are asking >b our your immediate reaction. 

popkin. I request permission to see my counsel. 

~ T °\ P ° pl<in ’ fou are bd ”8 abon, you, i„„ 
diate opinion, how can counsel be relevant? 

popkin. I request permission to see my counsel. 

:r TOR: f Mr - P ° Pkln ’ yOU are ***** ^ ** dm grand 

[,tes jZX gra " d ’ Ury h3Ve been ran 8* n g about five min¬ 

utes. This is being an inconsiderable inconvenience to the grand jury. 


Samuel Popkin 
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The fact was that at that point they were fishing, because Td already 
made it a hundred percent clear that I didn’t know about this damn re¬ 
lease. And it was chilling to be asked about your opinions, to be asked 
about everybody you interviewed. I had to put my work aside. I couldn’t 
conceivably interview people on Vietnam when they might think I could 
be coerced into divulging their names. I mean it really was: “Here comes 
the chill.” Many people in the scholarly community were scared by that. 

At Harvard, there was a lot of support because we did not cast the is¬ 
sue narrowly, as an absolute First Amendment privilege—that there are 
never times when you should talk. We instead took the position that when¬ 
ever a grand jury asks a scholar questions, it may be doing harm to the 
First Amendment, to the free flow of ideas and information. Therefore, 
it should only be done when the government can demonstrate a strong 
need for the information. That position was supported unanimously by 
a vote of the Harvard faculty. But the prosecutor wouldn’t even say why 
the government needed the answers to the questions he asked me. 

popkin: What is the pertinence of my opinion on this subject to the 

subject under inquiry? 

prosecutor: The grand jury does not answer questions. 

Scholars should not be forced to answer questions without restriction 
just at the whim of any prosecutor. Whenever there is possible damage 
to the Constitution, it should go in front of a judge, question by ques¬ 
tion. And that’s what we were saying—that you shouldn’t put the Con¬ 
stitution in the hands of the prosecutors. 

That position got me an extraordinary amount of faculty support from 
Republicans, Democrats, conservatives, liberals—people who felt very 
strongly because of the McCarthy days, like John Kenneth Galbraith and 
John K. Fairbank; people who were very close to the Nixon adminis¬ 
tration as well, like James Q. Wilson; and others with national stature, 
like Harrison Salisbury and Edwin O. Reischauer, the former ambassa¬ 
dor to Japan. 

Every single faculty member I approached wrote thorough and 
thoughtful affidavits for the court about the necessity of protections to 
do their research, making clear why my case was important to their work. 
They couldn’t study decision making, the Cuban missile crisis, Lyndon 
Johnson, or any aspect of public policy without some ability to protect 
people. It would be a disaster. I, one hundred percent, unequivocally, 
think that scholars must be able to talk to people about how decisions 
are made at any time and for any decision. 
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